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Lawyer asks trustee to pity
victims of Bernard Madoff

BY ANTHONY M. DESTEFANO

anthony.destefano@newsday.com

When the law seems to be
going against Garden City attor-
ney Jerome Reisman he said he
digs deep in his legal arsenal and
reminds the court about the case
of rakhmones.

Actually, rakhmones is the Yid-
dish term for pity, and for many
victims of swindler Bernard Mad-
off, compassion is really what
they need now from the legal sys-
tem, said Reisman.

In recent days hundreds of in-
vestors have been jolted by let-
ters from the special trustee han-
dling Madoff’s shattered business
empire that they might be asked
to return money they received
from the multibillion-dollar Ponzi
scheme. Letters have gone out to
233 companies, partnerships and
individuals covering $735 million
in withdrawals. The demands are
based on the concept that those
who took profits in the Ponzi
scheme were essentially getting
stolen property.

Irving Picard, the trustee, has
said that only “net winners,”
those who took out false profits,
might be subject to such demands
and possible lawsuits. Picard has
the legal right to investigate with-
drawals made six years before
Madoff was arrested Dec. 11

But Reisman, who is represent-
ing a number of Madoff victims,
said uncertainty about such de-
mands has prompted him and
three colleagues at his law firm,
Reisman Peirez & Reisman, to
begin developing legal arguments
to use with a bankruptcy court
judge to prevent clawbacks — re-
covery of profits or assets by a
bankruptcy trustee — of the
money. The core of the defense
will be equity for the victims,
something bankruptcy courts are
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*THERE IS A CERTAIN
AMOUNT OF PITY YOU
HAVE TO HAVE FOR THE
VICTIMS. THESE PEOPLE
WHO MAY HAVE TAKEN
OUT MORE MONEY AND
MAY BE SUBJECT TO
CLAWBACKS WERE
INNOCENT VICTIMS.
HAVE SOME PITY ..."

— Garden City attorney Jerome

Reisman, who is representing
some victims of Bernard Madoff

supposed to dispense, said Reis-
man.

“There is a certain amount of
pity you have to have for the vic-
tims,” Reisman said. “These peo-
ple who may have taken out more
money and may be subject to
clawbacks were innocent victims.
Have some pity, have some rakh-
mones.”

Attorney David Sheehan, who
is representing Picard in the Mad-
off case, told Newsday last week
that the trustee isn’t looking to go
after everyone who got money
from Madoff. Both he and Picard
also told investors in February
that they intend to look at each
case individually.

According to Picard’s office,
the investors who didn’t with-
draw any of their money and prof-
its don’t have to worry. Those
who may have withdrawn what
seemed to be profits could be sub-
ject to demands for return of the
money. Investors who took out
all of their money — principle
and earnings — could also be
asked to return money, but only
for principle invested over 90
days if the investor wasn’t acting
in “good faith” and suspected a
problem with Madoff, said a
source close to Picard.

However, Reisman said there
are still too many questions about
what Picard may do and that in-
vestors have a lot of anxiety. In
the past two months, 35 investors
facing possible demands for re-
payment have called, he noted.

“They said, ‘Jerry, how is [Pi-
card] going to go after a charity, a
not-for-profit?” recalled Reisman.

“They may have taken out
more money than they invested,”
Reisman said of the charities.
“Where is he going to draw the
line? Is he entitled to draw the
line?”

A number of lawyers and Mad-
off investors said that many retir-
ees, particularly those living in
Florida, used their Madoff profits
to live on and now have no cash
reserves.

“A lot of the people who may
have taken out more money than
they invested have spent that
money,” Reisman said. “They have
no money.”



